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| Presented herein for your consideration is a review of methods for ?thél;‘i
determination of special benefits and the translation of such benefits to equi-
tablg,iproportionate payment for the improvement provided. _ o .
. Included as a supplement to this report is the Michigan Municipal League © . 2~
publication "Special Assessment Procedures for Cities and Villages...A Comparison

- of Ordinances and Charter Provisions". Because it is a comprehensive summary of
- Michigan statutes, charter provisions, court interpretations, model ordinancas,
- and 1imitations and restrictions on the ievy of special assessments, this report
- relates primarily to the technical and practical aspects of special assessment.

General veference to the City Charter is to the Mount Pleasant City Charter

. becoming effective January 1, 1977.

The provision of the "Home Rule Cities Act" (Act 279, P. A. 1909 as amended
ection 5.2077 M.S.A.7) relative to special assessment is "...Each city may in
its charter provide...For assessing and re-assessing the costs of any portion
thereof, of any public improvement to a special district.../and/...For assessing .
the cost or any poirtion thereof, of instailing a boulevard Tighting system on
any street upen the lands abutting thereupon...'Cost' as used in this section in-
cludes necessary condemnation cost and necessary expenses incurred for engineering,

~financial, legal, administrative, and other services Tnvolved in the making and
. financing of the improvement and the levying and collecting of the special assess-
; ments therefor. Where any such service is rendered by city empioyees, the clty
: may include the fair and reasonable cost of rendering the service. The inclusion

of any cost specified in this paragraph as pairt of the cost of an improvement for

- which special assessments have herctofore been ievied is validated."

Although the enéb?ing provision contained in the "Home Rule Cities Act" is

~broad and lacks specifics with regard to implementation, special assessment sec-
- tions of the "Fourth Class Cities Act" (Act 215, P. A. 1895 as amended) ave quite
"specific and act as a general guide ¥or special assessment policy in Michigan,

A11 reasonable determination of benefit methods have been summar?zed, although

-no recommendation For the adoption of any individuai policy or procedure has been
‘made. ‘ :

~

Respectfully submitted,

/ v;l{ ,..' P ?{} v‘/a
WM - Rnge”
William J. Parsons
City Assessor
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[ ' ARTICLE X,
b . n("‘_‘ %) T W »”
. Sectien 1. Ereciad Aesessinents

' The Commigsivn ehizll have the jower to deierraine the necessity ¢f any lecel op
' gublic improvement, including publie parking facilities and boulevard lighting
svstems, and to determine that the whele or any pert of the costs thereof shoil he
defrayed by special ezsessment upon e property ecpecially benef i), end shall so
declare by ressiution, provided that all special asseesments levied shall ba based
upon or be in proportion to the beaefits darived or ¢o be derived. Such rasolution ghal
siate (he estimaled cont of the kinprovement, what proportion of the cost sball ke paid
by special acsessment, what patt, if any, shall be & gencral ebligation of the TRy, the
number of instellmerts in which assesements may bz paid, the intercst ratz on sny
wipaid zraczament, if any, the date en which eny such interent ehall commence, and

1+ be levied,

Sicctlon 2,

! The coummlreion sholl preseribe by gemersl ordinsnce the sompleds specinl
aszesemmant proceaure coneerning the initiation of projocts, glang end speviticetions,
estimates of cest, notice of hearings, making and corfirming assessment rells in

collection ¢f special assessments, the assessment of single lots or parsels, znd any

. other mattsrs coacerning the making of improvements by the specis! rssesemant
metkaod, subjact o the provisions of this Charter and the laws of the Stals. The or-

+ dinance ghall autherize additicnal assetements, if the prior assessment proves ia-

advance of glarting the lsnprovement, the cerrection of errors in the ascessment rolls,

shall dezignate the dlatriciz or tand and property on which spocial amessmsuts thall -

“sufficient to pay frr the improvement or is dstermined to be invalid, ia whele or in

part.
Seeztlon 3. ‘ o

Y, before final ecafirmution of any special avsessment, more then flity percent (50
percent) of the owners to ba asseesed in a special assessment district or the owner or
owners who will bear more than {ifty perceat (50 pircent) of the total cost of the
" proposed improvesnent, including that portion of the project to be borne by the City,
shali ebjecl in writing to the proposed iraprovement, the proposed i provement shall
not be made by the proceedings suthorizad in this Cherter without an affismative vota
of five (5) of the Commissionars, provided that thiw seetion shall not apply to sidews!k
improvement.

. e

—

Secilan 4.

The exceas by which any special ascessment proves larger than the seiual cost of
the impeovement and axpenses incidental thereto ahall be refunded on & pro-rata
basis to the cwiiers of the property assessed. This refund ghall be made by cradit
against future unpaid installments to the axtent that installraents are aiill owing. and
the balence of tha refund shali be in cash. No refunds may be made whizh contravene
the provislons of say oulstanding evidense of lndebtedners sacured in whols or in part
by the specizl agzsessmont.

' Boutlen B

. From tha date of coafirmation of any roll levylng eny sposial assessment, the full
emount of any peciul aegassment and any intorest theresn shall be 2 Hon upen the

 proparty sulject tirreto and shall be & debt of the perzon to whom gsressed untid paid.

i Thig iten chell be of the samae character and offoct ag the lien creatsd by this Chsrter

' - for City taxes. The essessment shall bz levied upon the respective lets and pramises
to which thgy are specially acsuesed, and against the persone chargeable therewith,

28 a tax in e pert City tax roll in a column for specisl asscsaments. The ameunt go

. lavied ¢holl be eanforeed and collected in samse manner &5 other taves gnd whom

| collected shall be guid into the City Trissury.

i

Seoidon 8.

In any case where the provisions of this Charter, sither sxprezsed or Incorporsicd
hereln, say prove to b insufficient to carry tuto full wiect B making of eny spocind
nezasgment, the Cogeunluzion athadl grovide by giszosl erdinance coy aiditicua) steps
- ‘ o precuduais togulod So et N bogrovenaent by rpasdol aseegarnint,

L N i3 < I

ERTICLE IX - SPECIAL ASSESSHENTS
MOUNT PLEASANT CITY CHARTER
JANUARY 1, 1977
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DEFINITION AND DETERMINATION CF BENEFIT

The theory of spacial assessment is that special benefit has been con-
ferred over and above that conferred upon the comunity itself.

Article IX, Section 1 of the Mount Pleasant City Charter vequires “...that
all special assessments levied shail be based upen or be in propovriion to the
benefits derived or to be derived".

The requirement that special assessments be based soiely on benefit re-
ceived is further stressed in Act 188 of 1954, an act relating to public improve-
ments by townships, but the principles of which are equally applicabie to Home
Rule Cities. "“"The township board...shall dirvect the supervisor to make a special
assessment roll in which shall be entered and described all the parcels of land
to be assessed...and the total &wount to be assessed against each pavcel of land,
which amount shall be the velative portion of tha whole sum to be levied against
-all varcels of land in the special assessment district as the benefit o the

. parcel of land bears to the total benefit to all parcels of Tand in tha special

assessment district.”

" The existance of benefit need not be divectly related to current use and
may be based on what a reasonable future possible use capability may be.

One judicial body has defined benefit as “...an increase in value, velief
from a burden, or creation of a special adaptability on the land", Soncoff -vs-
City of Inkster, 22 Mich. App. 358. This has the appearance of baing a broad
interpretation and is further broadensd with street paving as an example to in-
clude relief from burden such as "...less divt, noise, wud, ete., in Tvont of
an owners property”, Carmichael -vs- Yillage of Beverly Hills, 30 Mich. App. 176.

An interssting interpretation of possibie benefit that may be considered
for application, particularly in the instance of sidewalk and arterial street
construction is found in Johnson -vs- City of Inkster, 56 Mich. App. 581; “Muni-

cipality which has power to levy special assessments nead not confine jts spa-
‘cial ascessments to abutting property owners but may assess any land within its
borders which derives special benafit from improvements, including that of non-
“abutting owners when a stireet is widened ov paved.;.igﬁﬁf...City’s ‘unit of _
benefit' method of determining dollar value of each unit of interior, non-abut-
ting residential properties subjectad to special assessment Tor widening of
street was established by testimony of city's witnesses to be proper and equi-
table formula for assessments in compliance with city charter that thay b2 in
proportion to benefits derived, objecting property ouners failing to meot thaiv
burden of proving contrary.”

The City of Inkster's "unit of benefit" method atlempts to distvribuie bene-
+Fit to proparitles not abutting the spzeial benefil fmprovamant. The instaat
case involves the widening of a vroad ¥rem €wo to Tive lanas. Concentrated irai-
fic studies tended to show that traffic patterns chasged {0 a definite flow o
this arterial street. : :

The major shift was from propavties thei were Tound ©o be within © % wiic
radius of the road fmprovement. The traific study was dgsed o detevining v
extent of bencfit to interior propercles. This benefit wis coleuwlated

’,

approximately 3.6 frent feeh, or “uniis of hensTil", per coch Tot dn the dnios

Upen coafivmation of the acsesswant volt, cuit was iiad by intaricy -

)



¥

. not of benefit to them, but was to the abutiing properties and more particﬁlarfy

to the community at large. The Circuit Court d1d rot agree and confiymed th

City of Inkster's action and the principles utilized. An appeal was btaken to
the Court of Appeals which affirmed the decision of the trial court. A further
appeal has been taken to the Supreme Court and a decision 9s expected during Jts
fall term. If the Supreme Court concurs in the validity of the "unit of benefiz”
method, it will be a landmark in the field of special assessment and will man-
date a radical change in the philosophy of¥ special benefit. Any considaration

of special assessment policy should include discussion on the ramifications of
this pending suit.

It is particularly importent that this policy be congidered when the collec-
tibi1ity of special assessments is in question. This type of circumstance is
possible when the spacial assessment substantially exceeds tha vaiue of the pro-
perty on which it is imposed. Below 1s an example of how this may octur, crest-
ing additional expense for the City &nd the community 38 a whole. A hypotheti-
cal street paving district is used for {1lustration. o

é S
K| ! ES
y |2 '
IR %,.._.....,.;_ , o t
&- o V8//[ /) N (08 . gqag 1\
7N

STREET 70 BE PHVED .

Assuming, in this instance, that the parcel with 185 feet of strozt Trontage
has a nominal value of $250.00 and trat the special sssessment levy has been com-
puted to.be $15.00 pav fronk foot, ov 32,775.00, the risk of property tax delin-
quency and acconpany ing special assessment dellnguancy 1s irmediately appsreat.
Should such & default aceur, the Tikely resull i thal titte will eventuaily re~
vert to the State of Wichigan. AL that time, all defincuent propeirty Laxes and
spacial assessiments dre cancelled und & subsequent purchaser will ot b2 tiable
for their payment or for futyre payments due during the Vife of the special assess-
ment district. In this type ul situation, perhaps the ron-abutting property does
in fact vreceive scime henefit from the fopravesent . IF 1T does tat, it would be
possible to split g strip of band Frew bhe frond of any property Yeaving only @
sectinn for ingress snd egress, gheecy, peolding the lavger portion of the spe-
cial assessment Yuvy by allowing the drip phat nad bees split Lo beceos vax nd
special assesswaat daiinquent, antletpaticn the voversion of ouserghip o the

, State.

/!



: Another important element in deterinining benefit received or lack of sawe
~ {s whether or not an improvement may be in fact detirimental to tha propaity
" special assessed. A case of apparent daiviment rather than benefit is Tound in

* Wood -vs- Village of Middleviile, 11 Mich. App. 104, 160 N 2nd 585 (1958).
“In non-jury class action by abutting properiy cwners who sought To have voided
special assessments for widening and curbing of viilage voad, evidence suppovted
trial court's voiding of assessment on ground that widening project was detri-
mental to abutting owners who, as a result thereof, were subject to incroased
traffic at higher speeds 24 hours a day, together with vibrations and noise, and
whose property lost valuabie frontage and was subjected to snow, ice, gravei, and
salt during highway department's snow removal opevations.../and/...Whether spe-
cial benefit had bzen conferred on abutting cwners so as to Justily special
assessment for widening and curbing of village vroad would ba detevainable by
comparing situation before widening and curbing to that afier project had been
completed.” A judicial decision similar to tha above appears in Cusumano -vs-
Detroit, 30 Mich. App. 603. "That paving and widening of vroad conferred no bene-
£it on abutting residential property owners so as to Justify special assessment
therefore was establishad by evidence that hefore paving voad was adequate for
access by abutting owners and area was quict, pleasant and semi-rural in effect,
whereas after paving voad became gathering area for drag racers aad metorcyclists,
with consequent heavy traffic, noise,.../etc./"

These two casas appear to indicate that extensive study of a proposed im-
provement must be made to determine what the future consequences of the improve-
ment may be, or risk the validity of a special assessment voil at scme date sub-
sequent to the completion of the project. : '




© DETERMINATION OF BENEFIT - UNADJUSTED FRONTAGE

This method of determining the assassable frontage within a special dis-
trict considers only the actual abuiting frontage. 1t does not consider what,
{f any, additional benefit or detrimen: to benefit can be attributed %o depth,
shape or size that, in an individual property, varies ¥rom a cziculatad novm.
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DETERMINATIGN GF BENEFIT-ADJUSTED EQUIVALENT FRONTAGE

Adjustment of assessable frontage for depth, shape, andfor size is based
on the theory that in urban areas the per square foot value of a lot decreases
as the Tot depth increases. Conversely, the total value of the Tot increases
as depth increases. A table may be created that will permit the measure of
depth and other influences on the actual Tot frontages and their propeirticnzie
relation to benefit. The standard depth adjustuient formula is the square roots
of the quotients of actual Tot depths divided by the stendard Yot depihs o

“K A being actual depth and S being standard depth for the particuiar

benefit district.

EXAMPLE
Standard depth of lots 150°
Actual depth of lot 10!

100 + 150" = .6667

Y667 = depth factor of .82 to be
~applied to the actual frontage of the
160" deep tot. :

It is also possible, by use of this method, to determine the equivalent
frontages of parcels with curved lot Tings and thosa abutting cui-de-sacs. Uhile
lots abutting cul-de-sacs could be considered as having equal benefit te one an-
other, variance from this method in that circumstance will result in an unequal
allocation of benefits vreceived in relation to prepariies not abutting the cul-de-
sac. ' : ,
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SANITARY SEWERS AHD WATER MAINS

The two methods that bear consideration Fov special assessments for sani-
tavy sewer and water installation are the ¥rontage method {actual or equvalsni
frontage) and the lot or connection method.

The frontage method has been consistently sustalned in the courts and use
of this method generally produces special assessments that are vrepresentative
benefits received. This 1s part1cui iy the case when the equivalent frcntage
method 1s used.

The ot or connection method can be used on the assumption that connections
to sewer or water are of equal benefit vegardiess of the size or shape of th
lot. While thls may often be the case at the time the special assessment is
made, future use must be considered. A much larger or smaller buiiding may one
day occupy the site. Additionally, a larger lot increases and a smaller Tot de-
creases the cost of the entire project by requiring longer oy shorizr mains ve-
lative to each parcel of property inciuded in the Q1atrTC

If 1arger or longer mains are to bz installed than n are nbc*ssa?/ to serva
the immediate special assessment districi, sound pozvcy wonld be {0 declave the
excess cost to be a public benefit to bz reimbursed at e identical cest as ser-
vice extends. .
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'STORM SEWERS

Clearly, the sole method of determining the benefit attributable to storm o

sewer drainage on other than a City-wide general benefit disiwict is to base
costs on the currently used method of area drained. : :

square foot basis.

This type of special assessment may be spread on either an acreage or per
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SIDEWALKS
The special assessment of sidewalk comstruction may be basad on the ffentage
(actual) or frontage (equivalent) method. » '
" Consideration should be given to the inclusion of non-abutling pr

in the special assessment district, as discussed in the section of thi
dealing with the definition and determination of benefits. .
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ASSESSOR’S PLATS

Assessor's Plats may be ordered by the Clty Commission if, after a report
by the assessing officer, they determine that the descriptions of parcels
within ‘the proposed plat cannot be made sufficiently certain and accurate for
the purposes of assessment and taxation without a survey or re-survey.

‘ The special assessment must be spread by half {he total cost that each
parce} bears to the total area of the plat and half charged equally ¢ each

The municipality may not shave in payment for this type of sp&ci&? ASSESS~
ment district. _

A1l procedures for development and special asseésment of this type of dis-
trict are governed by the Subdivision Control Act of 1967. .
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PUBLIC FINANCIAL PARTICIPATION
IN SPECYAL BENEFIT PROJECTS

There is 1{ttle argument against municinal contribution to all types of
special benefit districts. Determination of the contribution as a percentage
of the total project cost 1s by 1ts natura a legislative decision, and again
by 1ts nature will to some degrea be arbitrary.

- Hilliam 0. Winter, in an invitational paper delivered bafore an annual
meeting of the International Assocfation of Assessing Officers, sunmarized
the reasons for public participation. : :

1. Special Assessment improvements are investments of capital in a
pubiicly owned plant. _ | ,

2, Improvements in the public plant - anywhere - are of benefit %o
- the urban community at large. ‘

3. By cash or non-cash contributions, the city‘firmiy establishes
its financial interest in the project.

4. By such contributions, the city encourages fncreased expendi-
tures upon the public plant.

5. The special assessment may vraise assessed valuves and thus ip-
crease tax returns from the general property tax.

6. Neighborhood resistance to the progé t probably varies ﬁnverse?y
io

c
to the amount of public benefit aliocated to it. Public benefit
represents a means of purchasing consent to the project.
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