
Mt. Pleasant Zoning Board of Appeals 

Minutes of Regular Meeting 

July 23, 2014 

 

Chairman Fokens called the meeting to order at 7:02 p.m.   

 

I. Roll Call: Staff called roll. 
 

 Members Present:  Berkshire, Ferden, Fokens, Lents, Orlik, Raisanen, White. 
  

Staff:  Kench, Murphy  

II. Approval of Agenda: 

Motion by Orlik, support by Lents, to approve agenda.  Motion approved. 

III. Approval of Minutes from the June 25, 2014 regular meeting: 

Commissioner Orlik noted a misspelling of Mr. Olivieri's name on the first page. 

Motion by Lents, support by Ferden to approve the minutes from the June 25, 2014 regular 

meeting with noted change.  Motion approved. 

IV. Communications:  

Staff reported that there were no communications to share at this time. 

V. Public Comments:   

Chairman Fokens opened the floor for public comments.    

There being no one who wished to address the Board, the Public Comments session was 

closed. 

VI. Public Hearings: 

Chairman Fokens explained board proceedings, noting that a quorum was present. 

A.  ZBA-03-2014 - 501 E. Grand.  

Kench introduced case ZBA-03-2014, noting the applicants, Greg and Pam Hansen were 

requesting a variance under section 154.121 of the Zoning Ordinance to allow a 6' privacy 

fence to be constructed within the required side street setback.  Kench explained that the 

Ordinance restricts fencing in the required front yard and the side street yards to 3 feet and 

50% open.   

Kench reported that the property is zoned R-2 as are the surrounding properties and the future 

land use map designates the area as Urban Residential. 

Kench shared the GIS map, showing the placement of the home on the lot and explained the 

process for determining the side yard restrictions.  In this case, the side yard setback would need 

to be maintained at 12 1/2 feet from the side lot line. 

Kench shared an illustration showing where the fence would be allowed by Ordinance, 

explaining that there are some fences in the area that exist within the required setback , noting 
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that there may have been some different interpretations of the Ordinance in the past or fences 

were possibly constructed without zoning approval. 

Kench shared the site plan, showing the proposed fence location. 

Commissioner Orlik referred to the comment submitted by the Department of Public Works 

(DPW), which indicated placement of the fence up to the sidewalk would prevent the city using 

a V-plow in the future.  Commissioner Orlik questioned what amount of space would be 

required for a V-plow.  Kench responded that he couldn't answer that as he doesn't know what 

type of equipment they would be considering for use.   

Pamela Hansen, applicant, addressed the Board, noting they would be willing to move the fence 

in 4' from the sidewalk; however, they would still require a variance.  Mrs. Hansen shared a 

photo of the site, noting the proposed location of the fence.  Mrs. Hansen stated they would like 

to put up the fence for privacy reasons and also to contain their dogs.  She further noted that 

there are several homes in the area that have fences similar to what they are proposing.  She 

noted that the home is quite large, taking up a significant  portion of the lot space and has a sun 

porch on the back that further encroaches into the yard.  If they are required to meet Ordinance 

standards, they would lose 12 1/2 ft. of their yard.  

Mrs. Hansen showed several photos of fences in the area showing that the line of sight from the 

corners was not an issue.  She also shared photos of their lot, showing several large trees along 

the area where the proposed fence will go, noting that the fence will not impede the line of 

vision any more than the existing trees. 

Chairman Fokens asked if the Hansens were the original owners of the property and referred to 

a deed restriction on the property that would prevent any permanent structures from being 

placed on the back property line, to prevent drainage issues. 

Mrs. Hansen indicated she could not really address that issue, but noted that because there are 

many other fences in that same area, she did not feel that the fence would be an issue.  She 

further noted that they would like to have the same privileges that others in the area are enjoying 

with their properties. 

Commissioner Ferden asked if there was a permanent drain there.  Chairman Fokens noted that 

the drain was further to the north.  Commissioner Ferden questioned where the impediment 

would be.  Commissioner Berkshire noted that a solid fence may constrict the water flow.   

Commissioner Orlik asked if the applicant would consider a chain link fence.  Mrs. Hansen 

replied that a chain link fence would not allow for the privacy that they were seeking, especially 

since this is a highly traveled area. 

Commissioner Orlik questioned whether deed restrictions were enforceable by the ZBA.  Kench 

responded that they were not. 

Vice-Chair Raisanen noted that it appeared from the discussion and the site plan supplied by the 

applicant that any drainage issues created by the proposed fence would only be affecting the 

drainage in her own yard.  Mrs. Hansen noted that their lot is substantially higher than the others 

and there has never been an issue.  
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Mr. Greg Hansen addressed the Board noting that even after the last hard winter and with 3 1/2 - 

4 ft. of snow, there were no drainage issues; and there has been no one in the area that has had 

an issue with drainage.  He further commented that the fence would be on the upside of the 

slope.   

Chairman Fokens opened the public hearing.  There being no one who wished to speak, the 

public hearing was closed. 

Kench shared the correspondence from DPW, noting the comment regarding the snow removal. 

DPS also responded that they had no concerns with the request. 

Board Discussion: 

Commissioner Lents commented regarding the drainage issue, noting that it doesn't appear that 

there would be any negative effect on the neighboring properties.  She further commented that 

she appreciates the comment from DPW regarding snow removal, but wished they had given 

some dimensions on what would be required for the v-plow. 

Vice-Chair Raisanen noted that she felt requiring the fence be moved 4' inside the sidewalk is 

excessive.  She further noted that if the home were at the north end of the drain it would be more 

of a concern with her; however, it appears the drainage issues would basically only affect the 

applicant. 

Commissioner Lents also commented that if the applicant had not applied for the side yard 

variance, they would've been able to put the fence up along the back without the ZBA's 

permission. 

Commissioner Lents reviewed the criteria necessary to allow the Board to grant a variance.  It 

was noted that the placement of the home on the lot, along with the size of the home limits the 

applicant's options.  It was also noted that there are a number of other properties in the area 

where a six foot fence is installed in a similar manner.  The Board further recognized that this 

type of request is infrequent, and there were no objections from neighboring properties to 

indicate that it would be a detriment to the area. 

Motion by Raisanen, support by Ferden to approve case number ZBA-03-2014 filed by Greg & 

Pam Hansen, who reside at 501 E. Grand Avenue for a variance from section 154.121 to 

construct a six ft. fence within the required side street yard along Crosslanes. 

Commissioner Berkshire suggested amending the motion to require the fence be placed 6" from 

the sidewalk.  Commissioner Orlik suggested it be moved 2' from the sidewalk, as he did not 

feel 6" would accomplish anything.  Discussion ensued. 

Pam Hansen commented they would be fine with moving the fence in 2' from the sidewalk. 

Amended motion by Raisanen, support by Orlik, to approve case ZBA-03-2014 filed by Greg & 

Pam Hansen, who reside at 501 E. Grand Avenue for a variance from section 154.121 to allow a 

6' fence to be constructed within the required side street yard along Crosslanes, provided the 

fence be placed at least 2' from the sidewalk. 

Motion approved. 

B.  ZBA-04-2014 - 604 S. Main - Joseph Olivieri. 
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Kench introduced case ZBA-04-2014, noting that this is a request for a finding on a non-

conforming use under Section 154.007 of the Zoning Ordinance to allow an addition on the 

existing building and expansion of the parking lot. 

Kench reported that the site is currently licensed as a Registered Student Organization (RSO) 

dwelling, which are generally found in the M-2 zoning district and regulated under a Special 

Use Permit.  

Kench reported that the property is currently licensed for 16 occupants; however is limited due 

to only having seven sleeping rooms, and limited parking.  Kench noted that the property is 

zoned R-3, as are the surrounding properties.  The property to the north is a single family 

dwelling; to the east is a RSO dwelling, to the south is a single family dwelling and to the west 

is a single family duplex. 

Kench noted that the Future Land Use is designated as Urban Residential and also noted that 

this property is in the target area for the Owner Occupied Incentive Program that was 

established by the city in 2005. 

Kench shared the site plan showing the adjoining properties, lot sizes and established uses, 

noting there are a number of non-conforming RSOs in the neighborhood, mixed in with owner 

occupied single family homes and some single-family rentals. He also shared the proposed 

elevations and photos of the existing site. 

Kench noted that the request is to construct an addition onto the existing home and increase the 

number of parking spaces. 

Kench pointed out that this request differs from previous requests as the property is north of 

High Street and is zoned R-3, where the use is not a permitted use in the district.  Kench referred 

to the sample lease that was provided by the applicant, which indicates the occupancy would be 

limited to 12.  They currently have 11 commitments for the upcoming school year.   The 

applicant is not proposing a decrease in the licensed occupancy of 16, but wishes to increase the 

size of the building to accommodate this number.  Kench noted that the Board would need to 

determine if this request could be reviewed under section 154.007. 

Vice-Chair Raisanen asked if this property would be eligible under the Owner Occupied 

Incentive Program.  Kench acknowledged that it would. 

Commissioner Berkshire noted that if sold, the property could continue its use as a rooming 

dwelling.  Kench noted that it could, provided the license had not lapsed for over a year.  If the 

RSO would choose to relocate to the M-2 zoning district, they would be required to obtain a 

new Special Use Permit for the new location and comply with all zoning provisions. 

It was noted that in the R-3 Zoning District, any new rentals or newly constructed homes would 

be limited to no more than two unrelated persons. 

Joe Olivieri, applicant, addressed the Board, noting that he does not own the home.  The owners 

asked that he explore the possibility of tearing down the home and rebuilding as he has been 

doing in the M-2 zoning district.  Based on previous feedback from the Boards, Mr. Olivieri 

recommended to the owners that they put an addition on the existing home, to maintain the 

character of the home.  He further noted that they met with several of the neighbors, listened to 

their concerns and tried to address the concerns with this request.  Mr. Olivieri stated that 
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dumpsters have always been a problem and therefore, they are proposing trash carts.  Parking 

would be brought up to Ordinance standards and the "party deck" on the back would be 

removed in an effort to control the noise.  A smaller gathering spot would be placed on the side 

of the home. 

Mr. Olivieri addressed comments made in letters that were submitted to the Board in opposition 

of the request noting that some indicated the home would be too large for the area.  He noted 

that if the preference was to tear it down, he could put in a building with a smaller footprint that 

would accommodate the current licensed occupancy and would allow for more green space. 

Mr. Olivieri commented that some individuals feel that if the area north of High Street is left 

alone, the non-conforming RSOs/Rooming Dwellings will go away; however, he feels they are 

there to stay as this is the area the students wish to live. 

Commissioner Berkshire commented that the lease alluded to twelve occupants even though the 

property is licensed for sixteen and asked how many tenants have actually been there the last 

couple of years. 

Kurt Feight addressed Commissioner Berkshire's question, commenting that the occupancy has 

been down the last couple of years.  They currently have 11 signed up for the upcoming year. 

Commissioner Berkshire commented that the lease limits it to 12, but with the addition, they 

would have 16. 

Mr. Olivieri reiterated that the property is licensed for 16 now. 

Mr. Feight provided some information on his connections to the city, noting that he takes pride 

in what he does and wishes to make the property better.  He stated that they are ashamed of the 

current condition of the property.  The property was purchased by the Fraternity in 1983 and has 

been licensed for 16 since 1984.  Numbers are down because of the competition, as kids want 

their own bedroom/bathroom etc.  They are trying to meet the demands and improve the quality 

of the brothers.  Mr. Feight also commented that this is one of the oldest fraternities and they 

understand the issues that are of concern to the neighbors, and noted they are trying to work 

with the neighborhood and want to be good neighbors.  Mr. Feight referred to the letters that 

were submitted to the Board, noting that the homeowners knew when they purchased their 

homes that it was a student neighborhood. 

Commissioner Berkshire asked if the applicant would be willing to reduce the occupancy and 

redo the home.  Mr. Feight responded that would be like asking someone to take a pay cut - that 

cutting back on the occupancy would substantially reduce the revenue, noting that they barely 

break even at 8 occupants.  Commissioner Berkshire questioned the discrepancy in occupancy - 

8 or 12?  Mr. Feight stated that 8 is the break even number.  He further stated that if you reduce 

the revenue you reduce the ability to make capital improvements on the property. 

Chairman Fokens asked if Mr. Feight thought they could get 16 occupants if the request was 

granted.  Mr. Feight felt sure they could. 

Commissioner Ferden noted that if they reduced the number of tenants but improved the 

property, they may be able to attract more exclusive tenants.  Mr. Feight stated they may be 

willing to give up two and reduce the occupancy to 14. 
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Chairman Fokens opened the Public Hearing. 

Ken Smith, 103 W. Maple, addressed the Board in opposition of the request, noting trash 

problems, property damage and undesirable behavior of the tenants in the past. 

Sam Raisanen, 507 S. University, addressed the board in opposition of the request, noting that 

as one of the families that recently purchased in the area, they were under the impression that 

the city would try to limit the rental units in the area as it is included in the Owner Occupied 

Incentive area.  In addition, he noted a concern with the number of "unofficial" residents that are 

attracted to fraternities. 

Susan Paton, 517 S. Washington, spoke in opposition of the request, referring to the Master 

Plan.  She further noted concerns with litter, solid waste, lack of maintenance, parking 

configuration and the size of the proposed building. 

David Stairs, 109 W. Locust, spoke in opposition of the request, referring to the historical 

aspects of the neighborhood and concerns with maintaining the architectural integrity.  Mr. 

Stairs also urged the Board to consider the concerns of the long-term residents who are vested in 

the community. 

Captain Rick, Commanding Officer of the ROTC at CMU commander of the Naval ROTC 

Unit at the University of Michigan in Ann Arbor  addressed the Board representing the 

members of the Fraternity, voicing approval of the plan, noting that they have received 

commitments from several alumni.  They are willing to invest 1/2 million into the property and 

wish to make it more of a home than a party place.  He commented that he believes the trash 

issues were due to a miscommunication between the Fraternity and the waste management 

company. 

Merlin Ekstrom, 607 S. Washington spoke in opposition of the request, noting the lack of 

maintenance on the existing home, the size of the proposed building and parking lot, 

overflowing trash carts, traffic, noise and the number of occupants. 

Mary Ellen Crain, 201 W. Locust, spoke in opposition noting the deterioration of the present 

home and questioned whether they would take better care of the new home. 

Mott Johengen, 613 S. Main, spoke in opposition of the proposal, noting behavioral issues, 

excessive partying and noise, lack of maintenance and the size of the proposed home. 

Commissioner Orlik noted that we have a five minute rule and the Board has been very 

generous. 

Tyler Grinblatt, Chapter President, spoke on behalf of the Fraternity, noting that they have been 

making improvements to the interior of the home.  He commented that the addition would be 

bedrooms, noting that they would be phasing out the parties.  They feel the addition would 

improve the appearance of the home and attract better brothers.   

Alexis Daily, 601 S. University, spoke in opposition of the request, noting agreement with many 

of the reasons already expressed.  She also stated she is very concerned with the parking area 

and the amount of impervious surface, noting it is way over the allowed limit. 

There being no one else who wished to speak, the public hearing was closed. 
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Kench shared the correspondence received in opposition of the request, including letters from 

Merlin & Ireta Ekstrom, Doug & Shelli Sias, Susan Paton, and one from Jane Ashby, who 

requested it be read into the minutes.  Vice-Chairman Raisanen read the letter from Ms. Ashby.  

Kench also noted the correspondence from DPW and DPS, indicating that all correspondence 

received would be attached to the minutes and be made part of the permanent record. 

Board Discussion: 

Commissioner Berkshire asked Kench about the concerns expressed by the Director of DPW 

regarding the impervious surface.  Kench explained that the City is currently working on a 

storm water ordinance that has not yet been adopted.   

Kench further commented that the question for the Board is whether they feel this request 

qualifies under the non-conforming standards, noting that the M-2 Redevelopment document 

speaks specifically to the M-2 zoning district, whereas this property is located in the R-3 

District.  The Ordinance allows them to continue the same use with no increase or enlargement 

in the degree of non-conformity.  He noted that on paper, it would appear that we are increasing 

density. 

Vice-Chair Raisanen commented that the renderings provided are very handsome and would 

work well in the M-2 zoned area.  She expressed concerns that if this project were approved it 

would likely decrease the odds that it would ever revert to a single family dwelling. 

Commissioner Lents agreed that the plan is beautiful but is in the wrong location.  She 

commented that without a City Planner and no plan in place for the area north of High Street, 

she would not be comfortable supporting this. She further commented that the City Commission 

needs to look at this area and decide how they wish to move forward. 

Commissioner Orlik commented that this is a fundamental issue, noting that the City has made a 

clear distinction in the area south of High Street being M-2 and encouraging the R-3 uses north 

of High Street.  He commented that there are several situations where these dwellings have been 

grandfathered in and if approved, it appears that we are endorsing these situations.  He 

commented that he could not support this request. 

Chairman Fokens commented that the ZBA needs to look for a reduction in non-conformities 

and he does not see that with this request. 

Motion by Berkshire, support by Lents to approve Case Number ZBA-04-2014 filed by Joe 

Olivieri Homes/ZETA Rho Housing Corp., seeking a finding on a nonconforming use under 

section 154.007, to allow an expansion of the RSO Dwelling and updates to the parking area at 

604 S. Main Street with the following conditions placed on the approval: 

1. Any landscaping, barrier or screening between adjacent properties to be developed with 

consent of that neighbor.  This includes consideration of saving existing trees. 

2. Owners will include in lease agreement with each member of the fraternity similar 

requirements that other owners have been required to include in the recent past, 

including holding the owners liable and responsible for conduct and violations of 

residents. 
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3. Further each and every lease with residents will ban alcohol and drugs from the 

property, prohibit outside parties after 10:00 p.m. on weeknights (Sunday through 

Thursday) and after midnight on Friday and Saturday, restrict attendance at any event on 

the property to no more than 40 individuals, including residents. 

4. Owners will ensure that garbage and refuse is picked up weekly by a service, that lawn 

is mowed weekly, sidewalks and parking lot are kept clear of snow and ice, property is 

kept clear of broken glass, clutter and trash and that refuse and garbage containers are 

conventional and adequate for the trash that is accumulated or a screened dumpster that 

is lockable. 

5. Owners will conduct monthly inspections of property to ensure area is cleaned up and in 

accordance with neighborhood expectations and requirements of the lease. 

6. Owners will provide the phone number and email address of the responsible person who 

represents the owners in Mt. Pleasant whom neighbors can call when there are 

complaints regardless of the day or hour of day or night. 

7. Outside lighting required by city should be positioned so as not to interfere with 

neighbors. 

8. Parking area and driveway will have curbs and not cement blocks to prevent cars from 

parking on grass. 

Commissioner Lents commented that she likes these conditions and would like to send them 

to the Planning Commission as she feels this would be a good starting platform to bring new 

life into these worn down RSOs on Main Street.   

Commissioner Lents asked Kench to review the list of non-conformities that would be 

eliminated with this request.  Kench responded that the Board needs to determine under 

Section 154.007 if there is authority to consider the request as the issue with this property 

involves density and there is no reduction being planned.  Further, Section 154.007 B1,  

permits the continuation of the use but there can be no increase or enlargement in the degree 

or manner of nonconformity.  The license indicates 16 occupants; the lease restricts the 

property to 12; and the actual number signed up this year is 11.  It appears from the 

application and supporting documents that an increase in occupancy is being requested. 

 Chairman Fokens called the question.  Kench took roll call vote.  

Nays: Ferden, Lents, Orlik, Raisanen, Fokens, Berkshire.   

Motion failed 6:0 

Motion by Orlik, support by Berkshire to deny Case ZBA-04-2014, noting that the Board 

finds the proposal will expand the nonconforming use on the property and therefore under 

154.007 B-1, the request may not be approved.  In addition, there is no change in the use of 

the property to allow a review under section 154.007 B-5.  The Board believes that allowing 

increases in the building and potential increases in density in the R-3 District is a policy 

decision left with the City Commission. 

Motion to deny approved 6:0. 
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Commissioner Lents asked Kench to prepare a memo to the Planning Commission and City 

Commission asking that they discuss this area.  Kench noted that the City is currently going 

through the Master Plan process, noting that if new standards need to be put in place, this is 

a good time for the Planning Commission and City Commission to address. 

Commissioner Orlik commented that he feels we have done a wonderful job of improving 

the area south of High Street, and added that this is a difficult situation and a fundamental 

issue.  He further commented that this is a good project, just the wrong location. 

Vice-Chair Raisanen also noted that there are still many single family homes in the R-3 area 

and several neighbors spoke who feel strongly about preserving the neighborhood. 

  

IX.  Old Business: 

 

None 
 

X.    New Business 
 

 None 
 

XI.  Other Business 
 

A. August Meeting - Staff noted that there have been no new cases submitted at this time; 

however the deadline is not until August 4, 2014. 

 

XII. Adjournment 
 

Motion by Lents, support by Raisanen to adjourn. 
 

 Motion approved. 
 

 Meeting adjourned 9:15 p.m. 

 

bam 
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