
Meeting Announcement and Agenda 
Mt. Pleasant Zoning Board of Appeals 

 
Wednesday, August 28, 2019- 7:00 p.m. 

City Hall Commission Chamber 
 

I. Roll Call:  Assmann, Friedrich, Orlik, Raisanen, Stressman, White 
 

II. Welcome new board member Steve Stressman and cross-over member from the Planning 
Commission, Commissioner Friedrich 

 
III. Election of Officers: 

 
IV. Approval of Agenda:  

 
V. Approval of Minutes: 

 
A. November 28, 2018 

 
VI. Communications: 
 
VII. Public Comments: 

 
VIII. Public Hearings:  

 
A. ZBA-01-2019 – 520 N. Mission. Applicant is requesting a variance from section 

154.414, Sign Standards, of the Zoning Ordinance. 
 

B. ZBA-02-2019 – 1111 W. Pickard.  Applicant is requesting a variance from 
section 154.405 A, District Standards, Walls & Fencing, of the Zoning Ordinance. 

 

IX. Old Business: 
 
  None 
 

X. New Business:  
 

A. September ZBA Meeting - Anticipated Agenda Items 
 

XI. Adjournment: 

All interested persons may attend and participate.  Persons with disabilities needing assistance to participate   
may call the Personnel Office at 779-5314.  A 48-hour advance notice is necessary for accommodation. 

 



Mt. Pleasant Zoning Board of Appeals 
Minutes of Regular Meeting 

November 28, 2018 
 
Chairman Berkshire called the meeting to order at 7:00 p.m. 
 
I. Roll Call: Staff called roll. 

 
 

 Members Present: Berkshire, Friedrich, Orlik, Raisanen, White.  
 Absent:  Assmann 
 
 Staff:  Kench, Murphy. 
 City Counsel:  Rock Wood, Dickenson Wright PLLC 
 

II. Approval of Agenda:   
 
Motion by Raisanen, support by Friedrich, to approve the agenda. 
 
Motion approved unanimously. 
 

III. Approval of Minutes:  October 24, 2018 Meeting 
 
Commissioner Orlik asked that the spelling of Counsel be corrected from Council; to add an 
apostrophe to “appellants” on page 3 and to clarify the wording of his comment that he 
wished the ordinance had tracked more with the historic district commission objectives in 
paragraph 3 on page 7.  
 
Motion by Orlik, support by Raisanen, to approve the minutes from the October 24, 2018 
meeting with proposed corrections. 
 
Motion approved unanimously. 
 

IV. Communications:  
 
Staff reported that there were no communications to share at this time. 
 

V. Public Comments:   
 
Chairman Berkshire opened the floor for public comments.    
 
There being no one who wished to address the Board, the Public Comments session was 
closed. 
 

VI. Public Hearings:   
 
Chairman Berkshire explained board proceedings, noting that a quorum was present. 
 
A. ZBA-04-2018 – Rehearing. 
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Kench introduced Case ZBA-04-2018 submitted by Kerr Law Firm, PLLC at 205 S. Main 
Street.  Kench noted that following the split decision at last month’s meeting the City’s legal 
counsel recommended the case be reheard as the ZBA did not produce a majority vote to 
approve or deny the request.  It was recommended that each member of the ZBA should vote 
either yes or no and provide a clear decision. 
 
Kench also clarified that based on the reduction in the number of ZBA members following 
the adoption of the new zoning ordinance it would take three positive votes to approve a 
variance rather than four as was stated at last month’s meeting. 
 
Kench reviewed the property’s zoning and other characteristics as well as the current use, 
zoning, and future land use of adjacent properties. Mr. Kench noted that Mr. Kerr was 
requesting a variance to allow a band sign to be placed on the fascia portion of the roof.  
Kench shared the language from the ordinance describing band signs and also reviewed the 
definitions of façade and frontage.  Kench also shared a rendering of the site showing the 
areas that would be considered the façade and what would be considered an elevation. 
 
Kench shared various options that were available to the applicant, noting the roof structure 
could be removed and the band sign placed on the building; the roof structure could be 
removed and the applicant could install an awning with an awning sign.  The applicant would 
be allowed to install a large projecting sign and in addition to those options, he would be 
allowed to cover up to 33% of each window without approval. 
 
Kench reviewed the criteria that is required to be met for a variance to be granted. 
 
Kench reminded the Board that the roof structure is non-conforming and would not be 
allowed on a new building. 
 
David Kerr, 205 S Main, addressed the Board with his request.  He noted that he felt that Mr. 
Zimmerman did a good job of representing the technical aspects of his request at last month’s 
meeting.   
 
Mr. Kerr noted that the keystone theme was carried from the 2nd floor to the first floor.  He 
noted that he does not wish to take off the overhang as it helps protect their entry from 
weather.  He noted that the band sign he is requesting is only the name of the business, 
nothing else, and would not be visible under the overhang.  Mr. Kerr commented that he feels 
this is a reasonable request to let people know what they do and feels it is a property right 
that is afforded to others.  
 
Mr. Kerr referred to the Downtown Design Guidelines; noting that some of the guidelines in 
the document do not conform to the ordinance.  He commented that an ordinance cannot 
cover every situation and that is why there is a Zoning Board of Appeals (ZBA).  The ZBA is 
there to offer relief for these situations. 
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Mr. Kerr spoke of other businesses in the immediate area, noting they would not be diversely 
affected by the sign and approving his request would not set a precedent as all the other 
businesses already have signs.  
 
Mr. Kerr questioned what public purpose has been served here and questioned why he should 
have to go through all of this. 
 
Mr. Kerr also noted that he also disagrees with the Building Official’s description of property 
ownership/property lines. 
 
Chairman Berkshire asked Mr. Kerr if taking down the roof structure was a possibility.  Mr. 
Kerr responded that the structure is an integral part of the building and has been there for 50 
years.  He commented that it would not be reasonable to remove it as it serves a function. 
 
Chairman Berkshire asked if an awning wouldn’t serve the same purpose as the roof 
structure.  Mr. Kerr commented that the awning would need to be either metal, which he 
feels is ugly, or fabric which would tear.  He reiterated that it would not be a reasonable thing 
to do. 
 
Chairman Berkshire opened the public hearing. 
 
Damian Fisher, owner of 201 S. Main, addressed the Board, noting that he is supportive of 
Mr. Kerr’s request. 
 
There being no one else who wished to speak, the public hearing was closed. 
 
Kench reported that no correspondence was received. 
 
Board Discussion: 
 
Commissioner Orlik commented that the key thing is that in order to grant a variance, there 
must be exceptional or extraordinary circumstances or conditions applying to the property in 
question and he does not feel this request meets that criteria.  He commented that the 
proposed sign is pleasing to the eye and does the job; however, as ZBA Commissioners, if 
this request is granted, it opens this up to others.  He commented ZBA members have to deal 
with the ordinance as it exists and the ordinance prohibits this type of structure.  
Commissioner Orlik further noted that there isn’t any debate that this is caused by any action 
of the applicant and noted it would not be detrimental to adjacent property owners; however, 
he reiterated that the key to this request is there are no exceptional or extraordinary 
circumstances. 
 
Vice Chair Raisanen commented that the Historic District has worked to encourage 
preserving the historic character of the district.  She noted that moving forward she feels that 
there are some things in the Zoning Ordinance that the Planning Commission may wish to 
address.  Vice Chair Raisanen agreed with Commissioner Orlik that there are no exceptional 
or extraordinary circumstances. 
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Commissioner White commented that he looks at it differently and does feel that this is 
extraordinary as this is a common feature that runs across and affects the adjacent property 
and even if the portion of the roof structure that is on Mr. Kerr’s building was taken down, 
and an awning put up, it still wouldn’t conform. 
 
Commissioner Orlik commented that the ZBA is constrained by the reality of its role and is 
sometimes put in peculiar situations.  He commented that this case could be looked at closely 
to see if changes in the ordinance should be made rather than setting a precedent by granting 
a variance. 
 
Chairman Berkshire commented that he too feels this is exceptional as the other alternatives 
to remove the roof structure are not feasible. 
 
Vice-Chair Raisanen asked that the rendering showing other sign possibilities be put back on 
the screen. 
 
Kench commented that the Board is focusing on the band sign as this is what was requested 
by the applicant; however, noted that they should keep in mind that that there are other types 
of signage available to the applicant.  He further noted that staff is working on another 
property in regards to enforcement action, where a sign was installed on a similar roof 
structure. 
 
Chairman Berkshire asked if the other property installed signage without approval.  Kench 
responded that was the case. 
 
Vice Chair Raisanen commented that she would be more inclined to say there were 
extraordinary circumstances if there were no options available to the applicant that did not 
require the removal of the roof structure, but there are other options for signage that would 
meet ordinance requirements. 

 
Motion by Raisanen, support by Friedrich, to grant a variance for the sign as requested in 
ZBA-04-2018 at 205 S. Main, as there are exceptional or extraordinary circumstances or 
conditions applying to the property in question or to the intended use of the property that do 
not apply generally to other properties or classes or uses in the same zoning district; the 
variance is necessary for the preservation and enjoyment of a substantial property right 
possessed by other properties in the same zoning district and in the vicinity; the variance 
request is not one where the specific conditions pertaining to the property are so general or 
recurrent in nature as to make the formulation of a general regulation for such conditions 
reasonably practicable;  the authorizing of such variance will not be a substantial detriment to 
adjacent property; authorizing of the variance will not materially impair the purposes of this 
chapter or the public interest; and the need for the variance is not created by any action of the 
applicant or previous owner. 
 
Roll Call Vote:  Ayes:  White, Berkshire.  Nays:  Raisanen, Friedrich, Orlik 
 
Motion Denied 2:3. 
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Motion by Raisanen, support by Orlik, to deny the request as the property does not exhibit 
exceptional or extraordinary circumstances or conditions applying to the property in question 
as there are other buildings in the area with similar situations and constraints; there are other 
options for the applicant that fall in line with the ordinance and would not necessitate a 
variance; the variance is not necessary for the preservation and enjoyment of a substantial 
property right; and granting a variance would open up the door for additional similar variance 
requests and could impair the purpose of the Ordinance. 
 
Commissioner Orlik commented that no other property would have the right to have this 
signage if they were not grandfathered in. 
 
Roll Call Vote:  Ayes:  Raisanen, Friedrich, Orlik, Berkshire.  Nays:  White 
 
Motion to deny the variance request was approved 4:1. 
 

X.  Old Business: 
 

  Kench reported there was no old business. 
 

 
XI.    New Business 
 

A.  December meeting:  Kench noted that we would not be having a December meeting but 
would likely have a case for January. 
 

B. By-Laws:  Kench noted that we would be looking at amendments to the By-Laws and 
will include language dealing with abstentions to avoid confusion in the future.  Staff 
will prepare a draft of the proposed amendments for the next meeting. 

 
C. Commissioner Raisanen thanked Mr. Wood for the information he prepared in regards to 

this case and the ZBA roles. 
 
XI. Adjournment 

 
Motion by Friedrich, support by Orlik, to adjourn. 
 
Motion approved unanimously. 
 
Meeting adjourned at 7:52 p.m. 
 
 

bam 



  
 
 
 
Zoning Board of Appeal Staff Report 
Case Number 01-2019 
Wednesday, August 28, 2019 
Reviewer: Brian Kench, Building Official, Board Secretary 
 
 

OWNER/APPLICANT: Prism Real Estate Inv., LLC 
317  E. Warwick St. STE B 
South Bend, IN 46628 
 

Urgent Care 
520 N. Mission St. 
Mt. Pleasant, MI 48858 
 

ADDRESS:  520 N. Mission Street 

REQUEST: 
Applicant is requesting a variance from section 154.414, Sign 
Standards, of the Zoning Ordinance. 

LOT AREA: 132' by 297' 

ZONING: CD-4 

FUTURE LAND USE: Commercial 

 
BACKGROUND: 
 
An application has been filed by Chris 
Christensen, owner of Mid MI Sign on behalf of 
Urgent Care, located at 520 N. Mission Street. 
The applicant is looking for a variance to install 
a “band sign” in the gable feature of the building 
directly over the main entrance. There is limited 
space above and/or near the entrance to place a 
band sign as prescribed in the code. 
 
The site is located on a corner lot; with Mission 
Street considered the primary frontage and Andre 
the secondary frontage. Band signs are permitted 
on the façade facing Mission Street and Wall signs 
are permitted facing the secondary frontage at 
Andre. Each sign type has specific criteria and 
locations on the building in which the sign may be 
placed. Currently the business (Urgent Care) is 
identified with a nonconforming pylon sign that 
includes LED electronic reader board that is to 
remain in use. There is another business located in 
the building with Urgent Care who shares the 
main entrance. 
 
Band signs are permitted at this location in accordance with section 154.414B provided they are installed 
on the first story facade and do not project vertically above the roofline. The wall height at the façade 
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measures 98 inches to the bottom of the soffit from grade and 78 inches to the bottom of fascia. While 
there is 20 inches of wall area over the door, a portion of the wall is hidden behind the eave, providing 
roughly 4 inches of visibility for a sign to be viewed from the parking lot and/or street. Therefore, the 
applicant is seeking a variance. 
  

  
 
As you know, the Board is not permitted to consider signage that is nonconforming on an adjoining property 
to establish a basis for granting a variance in accordance with section 154.608.  Similar commercial 
establishments in the CD-4 District who decide to update signage on their property will be required to bring 
the site into compliance with the new standards.  
 
ZONING STANDARDS: 
 

 

STAFF NOTE: 
 
There is limited space to 
install a band sign over 
and/or near the main 
entrance of the Urgent Care, 

Door 78” 

98” 78” 

 



Case Number 01-2019 – Urgent Care 
Wednesday, August 28, 2019 
Page 3 
 

 
LAND USES 
 

 Land Use Zoning 

North Commercial C-5, Urban Center Character District 

East Residential  CD-3, Sub-Urban Character District 

South Commercial C-5, Urban Center Character District 

West Commercial C-5, Urban Center Character District 

 
FINDING: 
 
The Board shall refer to the applicant's responses to the following questions in accordance with section 
154.608 B. To obtain a non-use or dimensional variance, the applicant must show practical difficulty by 
demonstrating that all of the following conditions exist: Refer to the applicant's response. 

 
(1)  That there are exceptional or extraordinary circumstances or conditions applying to the property 

in question or to the intended use of the property that do not apply generally to other properties or 
classes or uses in the same zoning district; exceptional or extraordinary circumstances or 
conditions normally include: 

 
(a) Exceptional narrowness, shallowness or shape of a specific property on the effective date 
of this chapter;(b) Exceptional topographic conditions or other extraordinary situation on the 
land, building or structure; or (c) Use or development of the property immediately adjoining 
the property in question. Refer to the applicant's response. 
 

The Board should note that the lot size is consistent with other properties in the area, along with 
the placement of the building on the property. Given the nature of the business, the Board may 
determine that it is necessary to identify the entrance. The Board may also wish to consider the 
limited area over the door and the extension of the eave that would block portions of a sign from 
the street 

 
(2) That such a variance is necessary for the preservation and enjoyment of a substantial property 

right possessed by other properties in the same zoning district and in the vicinity. Refer to the 
applicant's response. 

 
 The applicant is able to meet all other requirements related to the band sign with the exception of 

the placement on the façade due to the limited overall wall height of the building and the area 
over the entrance door. 

 
 (3) That the variance request is not one where the specific conditions pertaining to the property are so 

general or recurrent in nature as to make the formulation of a general regulation for such 
conditions reasonably practicable. Refer to the applicant's response. 

 
 The City adopted a new zoning ordinance that included new sign standards that went into effect 

on February 21, 2018. There have been a number of permits for band signs issued by the City 
since its adoption; however, the limited space above the entrance and relatively short wall height 
for a commercial building limits the ability to place a band sign in compliance with the code.  
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(4) That the authorizing of such variance will not be a substantial detriment to adjacent property. 

Refer to the applicant's response. 
 
 The variance will allow the applicant who occupies a building with a relatively short wall height 

to place a band sign on the building that can be viewed from the street. 
 
(5) That authorizing of the variance will not materially impair the purposes of this chapter or the 

public interest. Refer to the applicant's response. 
 
 The applicant is not able to provide a sign on the building façade that can be viewed from the 

street without seeking a variance, with exception to window signage. 
 
(6)  That the need for the variance is not created by any action of the applicant or previous owner. 

Refer to the applicant's response. 
 
 The City adopted a new zoning ordinance that included new sign standards that went into effect 

on February 21, 2018. The need for the request is due to the limited area over the entrance to 
place a band sign as required under the sign standards. 

 
 
Attachments: 
  
ZBA Application and Attachments 
Site Plan  























  
 
 
 
Zoning Board of Appeal Staff Report 
Case Number 02-2019 
Wednesday, August 28, 2019 
Reviewer: Brian Kench, Building Official, Board Secretary 
 
 

OWNER/APPLICANT: Patricia R. Lyon 
1111 W. Pickard St. 
Mt. Pleasant, MI 48858 
 

 

ADDRESS:  1111 W. Pickard St. 

REQUEST: Applicant is requesting a variance from the wall/fencing standards 
outlined under section 154.405.A of the zoning ordinance. 

LOT AREA: 54' by 97.47' 

ZONING: CD-3 

FUTURE LAND USE: Residential 
 
BACKGROUND: 
 
An application has been filed by Patricia R. Lyon, who resides at 1111 W. Pickard Street. Ms. Lyon is 
seeking a variance from section 154.405(A), being the Wall & Fencing provisions in the CD-3 zoning 
district. The zoning ordinance permits a 6-foot solid fence to be constructed along the side and rear 
property lines, and a 4-foot solid fence to be installed along the frontage. The standard stipulates that 
the overall measurement shall be taken to the adjacent property line.  
 
Ms. Lyon applied for and received a zoning permit dated April 4, 2019. It was not until the first part of 
July when we received an inquiry about the height of the fence along the sidewalk that prompted a site 
visit, which revealed the fence was installed on top of retaining walls which run along the property 
lines of the parcel.  This resulted in the height of the fence exceeding the 4-foot within the frontage 
and 6-feet along the east property line. The work was nearing completion at the time of the inspection.  
 
In researching the properties with the Assessing office, we 
discovered that the home located directly east of Ms. Lyon’s 
property, which is addressed as 1109 W. Pickard Street, was 
constructed in 1940, which included the construction of the 
retaining walls along the common lot line          and along the 
alley to the south of the parcels. The home constructed on Ms. 
Lyon’s property was constructed seven years later (1947). 
While both parcels are the same size, the two homes have a 
substantial difference in the first floor elevation. When the 
fence is installed on the top of the wall, the fence becomes out 
of compliance with current zoning standards when measuring 
to the average grade on the adjacent property. 
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According to Ms. Lyon, they removed a 6-foot chain link fence along the property line to prepare for the new 
work.  The new six-foot solid vinyl fence is to provide added privacy and to address noise issues related to 
the four lanes of traffic in front of her home. They placed the fence along the entire length of the east and 
west property lines, with exception to the drive access that extends to the alley to the south. It was also noted 
that the fence would serve as a barrier along the elevated lot line/s to prevent a fall. 
 
 

     
 
To complicate matters further, additional retaining walls      were constructed along the public sidewalk as 
part of the 1998 Pickard Street, street widening project. As a result, the 4-foot high fence is roughly six feet 
when measured to the sidewalk. This fence, and portions of the fence running along the east and west 
property line that are located in front of the façade (Front Elevation) exceeds 4 feet in height.  
 
The approval granted in April for the zoning permit took into consideration a site with consistant elevations 
with neighboring propries. There was also oversight by staff that approved the installation of a 6-foot panel 
within the frontage (area between the front façade and the propery line) that would otherwise be limited to 4-
feet, which the applicant wants to maintain to address noise issues. 
 
While the zoning ordinance does not require staff to conduct site inspections prior to the issuance of a zoning 
permit, it would’ve revealed the use of the retaining walls on three sides of the parcel that make up the lot. 
Although the homeowner would still require a variance to install this fence, they would have been advised of 
this matter ahead of the actual work. Staff has since updated our permit application with specific language 
from the zoning ordinance and will conduct site inspections upon the request of applicants.  
 
The Board should be advised that there are very few lots in the City where retaining walls are used to 
create buildable parcels, making the property distinct. 
 
LAND USES 
 

 Land Use Zoning 

North Vacant Land  SD-A, Agricultural 

East Residential  CD-3, Sub-Urban Character 
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South Residential  CD-3, Sub-Urban Character 

West Residential  CD-3, Sub-Urban Character 
 
 
 
 
ZONING STANDARDS: 
 

 
 

 
 

 
FINDING: 
 
The Board shall refer to the applicant's responses to the following questions in accordance with section 
154.608 B. To obtain a non-use or dimensional variance, the applicant must show practical difficulty by 
demonstrating that all of the following conditions exist: Refer to the applicant's response. 

 
(1)  That there are exceptional or extraordinary circumstances or conditions applying to the property 

in question or to the intended use of the property that do not apply generally to other properties or 
classes or uses in the same zoning district; exceptional or extraordinary circumstances or 
conditions normally include: 

 
(a) Exceptional narrowness, shallowness or shape of a specific property on the effective date 
of this chapter;(b) Exceptional topographic conditions or other extraordinary situation on the 
land, building or structure; or (c) Use or development of the property immediately adjoining 
the property in question. Refer to the applicant's response. 
 

The Board may wish to note that while the lot is consistent in size with other properties found in 
the immediate area, the fact that the lot was created with a series of retaining walls make the site 
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unique. On average the height of the retaining wall ranges between 30-36”+- and creates a 
hardship for the applicant to install a fence on their property to provide privacy and to address 
potential fall hazards on her property. 
 

(2) That such a variance is necessary for the preservation and enjoyment of a substantial property 
right possessed by other properties in the same zoning district and in the vicinity. Refer to the 
applicant's response. 

 
 The variance would allow the owner to place a 6-foot fence on her property for added privacy 

and to address noise issues, consistent with other properties in the CD-3. 
 
 (3) That the variance request is not one where the specific conditions pertaining to the property are so 

general or recurrent in nature as to make the formulation of a general regulation for such 
conditions reasonably practicable. Refer to the applicant's response. 

 
The Board should recognize the uniqueness of the property and note that there are very few 
parcels in the City where a fence could be installed on top of a retaining wall at the property line 
to consider a variance.  

  
(4) That the authorizing of such variance will not be a substantial detriment to adjacent property. 

Refer to the applicant's response. 
 
 The Board may wish to note that the area along the retaining wall had a 6-foot chain link fence 

that was removed to allow for the updated vinyl fence. The new fence will allow the applicant to 
place a new fence on her property lines to provide privacy and serve as a noise barrier similar to 
other properties in the CD-3 zone. 

 
(5) That authorizing of the variance will not materially impair the purposes of this chapter or the 

public interest. Refer to the applicant's response. 
 

The Board should recognize the uniqueness of the property when considering a variance. The 
construction of the retaining wall/s at the time of the house construction in 1940 on the adjacent 
parcel and the wall constructed along the front property line as part of the street widening 
project in 1998 creates a hardship for the applicant to comply with the zoning standards to install 
a privacy fence. 
 

(6)  That the need for the variance is not created by any action of the applicant or previous owner. 
Refer to the applicant's response. 

 
The Board should recognize that the owner secured a permit for the new fence when it was 
discovered that the fence did not comply with current standards and not by any action of the 
applicant. 

 
 
Attachments: 
  
ZBA Application and Attachments 
Site Plan  
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